
UNITED STATES DISTRICT COURT   

WESTERN DISTRICT OF NEW YORK 

V. 

Luke Marshal Wenke, 

Defendant. 

Victoria W. Bahl, Esq., attorney for Defendant 

1 :25-MJ-0 1421-MJK 

Sean C. Eldridge, Esq., Asst. U.S. attorney for the Government 

MEMORANDUM DECISION AND ORDER 

Currently before the Court is Wenke's motion to reopen the 

detention hearing pursuant to 18 U.S.C. § 3142(£)(2). Wenke argues 

that "cyberstalking (18 U.S.C. § 2261A(2)(B)) is not, categorically, a 

crime of violence under the residual clause and, as a result, fails to 

satisfy section 3142(f)(l)(A)." (Dkt. 16, pg. 3).1 

I. LEGAL STANDARD

A detention hearing under 18 U.S.C. § 3142(£) "may" be reopened 

if the Court finds that (1) "information exists that was not known to the 

movant at the time of the hearing" and (2) that information "has a 

material bearing on the issue whether there are conditions of release 

1 All page references are to the CM/ECF pagination system. 
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